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(^ WfTtfe) 


ministry of finance 

(Department of Revenue) 

NOTIFICATION 
New Delhi, the 13th May, 2011 
(INCOME-TAX) 

^ „ Ag,e»e» o..e™,e„ fc 

!rr" °i“! - “»"• “ “»»« 

at London on the 4“’ day of February, 2011; ^ 

2011 TT’ March 

2011, be.ng the date of later of the notifications of completion of the procedures as required by 

articrrs'of I ?A ■" 2 of 

article 13 of the said Agreement; 

P tad s that the provrsrons of the said Agreement shall have effect for criminal tax matters on 
^ tiate and sub paragmph (b) of paragraph 2 of article 13 of the said Agreement provides that 

provrstons of the sard Agreement shall have effect for all other matters covered in artk^ 1 

on at date, but only m aspect of taxable p«iods beginning on or after the date of signature o^ 
s Agreement or, where there is no taxable period, all charges to tax arising on or after the date 


1961 rar;? °Mhe Income-tax Act, 

1961 (43 of 1961), the Central Government hereby directs that all the provisions of the 

gr^ment between the Government of Republic of India and Government of the Isle of Man for 

the Exchange of Information with respect to taxes, as set out in the Annexure be-mo shall be 

given effect to in the Union of India for crimm^l . 

.c A matters in^inediateiv and for all other 
matters co^'ered in article I, on day of March 20i i i • 

only in respect of taxable periods 

.beginning on or after the 4*^ day of February 2011 nr * 1 , 

’ , . . ^ J^eoruary, 1 or where there is no taxable period, for all 

pharges to tax arising on or after the 4^ day of February, 2011. 

[Notification No. 26/2011/F. No. 503/01/2008-FTD-l] 
SANJAY KUMAR MISHRA,Jt. Secy. 



[m II—3(ii)] 







,.53:«r3r&EE5.3WiiK?-'l>^^^*i5KSfe= 


between 

the government of the REPUBUC of INDIA 

AND 

THE GOVERNMENT OF THE ISLE OF MAN 

FOR 

the EXCHANGE OF INFORMATION 

WITH RESPECT TO TAXES 

i 

Whereas the Govenunent of the R^pubUc °f Indk and the Gov^^ 

1 (“the Contracting Parties”) wish to eiOumce ahd feciUtate the terms and conmn 
! governing the exchange of information with respett to taxes; 

1 When«w H is acknowledged that the Isle of Man u^r the terms of i^^ 

' the United Kingdom has the rightto negotiate, conclude, perform and, s»bj®ct to 
i of this Agreement, terminate a Tax Information Exchange Agreement with In la, 

Inow therefore, the Contracting Parties have ^eed to 

Ugtwment, which contains obUgadons on the part of the Contracting y- 

Article 1 

Object and Scope of the Agreement 

■: determination, assessment and collection of such * _^,n^on shall be 

tax claims, or the investigation or prosecution of tax ma ' . . . ^gpjgrds 

^ exchanged in accordance with the provisions of this 

■ secured to persons by the laws or admlmstr^ye practice of 2ange of 

^plicable to the extent that they do not unduly prevent or delay effective excn 

information. 


I 

i 



Article 2 
Jurisdic^on 


formation shall be exchanged in accordance with this 

lether the person to whom the information relates is, or ^Uged to provide 

, aresident of a Contracting Party. Howev^, aRequest^ “ sSimidr Ztiol of 

formation which is neither held by ite authorities nor is m P 
arsons who are within its territorial jurisdictioh. 
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'■ ^ ^“bject of this Agreement am: 

^\ • -r 


3 ) in India, taxes of every kind anri a • • 

Government. 


b) in the Isle of Man, taxes on income or profit. 


! ^ the date of signature of ‘axes imposed 

I Furthennore, the taxes co^eri^rbe e^^^^ elfeg 

me Contracting Parties shall notify each nth a The competent authorities 

and related information gatliering measures wh'^h ^^^stantial changes to the taxation 
pursuant to this Agreement. obligations of that Party 

Article 4 
definitions 

a) Ihe term “India” means the territorv of ina- 

^ace,above it, as well as any otter man«'“ ^ *''® ‘^mtonal sea and 

n^ts, other rights and jnrisdictior^rTmTf sovereign 

S —‘^onal law. including 4 United'^Ii^^ir^ 0 “^ 

sea, in accordance with territorial 

vehicle, irrespective of leg^m; “ scheme” means any pooled investment 

d) the term company” means any body comorat^ 

coiporate for tax pmposes; ^ that is treated as a body 

e) the term “competent authority” means 

representati^^'^^ ** Mintster, Government of India, or its authorised 
^ J) m tte case of the Isle of Man, the Assessor of Income Tax or his or her delegate; 

_ rnrauS t"Sr 


I 
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Party; 

h) the term “information” means any fact, statement, document or recoid in whatever 

form; 

“ “S’™ 

infonnation; 

respective Contracting Parties; 

k) the term “principal class of shares” means the class or classes of shares representing 
^ a majority of the voting power and value of the company, 

l) the term “public collective ta^stsT^ 

investment fund or scheme provided fte shares or 

scheme can be readily purchas^. sold °”^«®®f2chted soW *% 

other interests m the fund or ^ . . no/lniolicitly or explicitly restricted 

the public” if the purchase, sale or redemption is not imp y P 

to a limited group of investors; 

m) the term “publicly traded company” ®®«“j;i^MidTteTste3es1^^ ^ 

shares is listed on a recognised “by the 

readily purchased or sold by the P explicitly restricted to a 

public” if the purchase or sale of shares is not implicitly or expiici y 

limited group of investors; 

n) the term “recognised stock exchange’ means 

ii) any other stock exchange which the competent authorities agree to recognise for 
the purposes of this Agreement; ^ 

o) the term “Requested Party” means the Contracting Party which is requested to 
prcvide imbrmation or which has provided information, 

p, ft.-R«,«rtnp P.R,- 

information to, or having received infoimation from, the Requested rany, 
q) the term “tax” means any tax to which tMs Agreement applies. 

2. As regards the ^PP'‘?®P®“ ot competent 

term not defined therein shall, unless th nmvisions of Article 12 of this 

authorities agree to a common meanmg pursuant to the provisions ot Article 

1711 GI/2011-4A 





Article 5 

Exchange of Information Upon Request 
■ for’te "I”" 

f""'“*“*» irs ETJ*; 

. Requested Party .f such conduct occurred in the jurisdiction of the Requested PartT 

Party is 

all retrnT nf. to comply with the request for information, that Party shall Le 

authenticated copies of original records. ’ ^ depositions of witnesses and 

~h 1 rit xrr,:! r°" *" 

“■ x\s;LT'.tr'.nr 

mtoimation on settlors, protectors, trustees and beneficiaries- in the case nf 

be^Se;-7- fotindmion council and 

founds ’ tnfonnation in case of entities that are neither trusts nor 

is "ss” t“r,r“: ,tss;t x?sr» 

collective inve.stmeni fimH» 'O publicly traded companies or public 

giving rise to disproportionate difficlddes""*^^ information can be obtained without 

:s:^vrritTr 


1711 GI/2011_4B 
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a) the identity of the person under examination or investigation; 

b) the period for which information is requested; 

c) the nature of the information requested and tlfe.form in which the Requesting Party 
would prefer to receive it; 

r 

d) the tax purpose for which the information is sought; 

e) grounds for believing that the information reqpe^ed is present in the Requested Party 
or is in the possession or control of a person Within the jurisdiction of the Requestea 

Party; 

f) to the extent known, the name and address of any person believed to be in possession 
or control of the requested information; 

g) a statement that the request is in conformity with the laws and admimsh-ative 
practices of the Requesting Party, that if thf requested mformatiori was within fee 
jurisdiction of the Requesting Party then the competent authority of the Requesting 
Party would be able to obtain the informatiorj imder the laws of the Requesting Party 
or in the normal course of administrative pfacfece and that it is in confomiity with 

this Agreement; 

h) a statement that the Requesting Party has pursued all means available m its ovm 
territory, to obtain the, information, except those that would give rise to 
disproportionate difficulties. 

7. The competent authority of the Requested Party sM forward the requested information 
as promptly as possible to the Requesting Parfy. To ensure a prompt response, the 
competent authority of the Requested Party shall. 

a) confirm receipt of a request in vmting to thfe competent authority of the Requesting 

Party and shall notify the competent authority of the Requesting Party of deficiencies 
in the request, if any, within 60 days of the receipt of the request, - 

b) if the competent authority of the Requested Party has been unable to obtain ^d 
provide the information within 90 days of receipt of the request, including it it 
encounters obstacles in furnishing the infonnation or it refuses to fimish the 
information, it shall immediately inform the Requesting Party, explaining the reason 
for its inability, the nature of the obstacles or the reasons for its refusal. 


Article 6 

Tax Examinatioiis Abroad 


1. At the request of the competent authority of the Requesting Party, ^<l««sted y 
may allow representatives of the competent authority of the RequesUng Party to enter the 
territory of the Requested Party, to the extent permitted under its 
interview individuals and examine records with the prior written consent of the individ 
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or other persons concerned. The competent authority of the Requesting Party shall notify 

Requested Party of the time and place of the intended 
iTieeting with the individuals concerned. 

Z At the request of the conyetent authority of the Requesting Party, the Requested Party 
may allow representatives of the competent authority of the Requesting Party to be presem 
at the appropriate part of a tax examination in the Requested Party, in which cLe the 

w™ible”notifv*theV^**'*t^t'^”^f^'^ conducting the examination shall, as soon as 
possible, notify the competent authonty of the Requesting Parly about the time and place 

designated to carry out the examination and the 

S^i^on All T ^ Requested Party for the conduct of the 

mZrT D i respect to the conduct of the tax examination shall be 

made by the Party conducting the examination. 


Article 7 

Possibility of Declining a Request for Information 
1. The competent authority of the Requested Party may decline to assist: 

a) where the request is not made in conformity with this Agreement; or 

b) where the ^questing Party has not pursued alt means available in its own territory 

to obtam the informaUon, except where recourse to such means would give rise to 
disproportionate difficulty; or 

infonnation would be contrary to public policy (ordre 
puolic) of the Requested Party. 

2. This Agreement shall not impose on a Contracting Party the obligation: 

“y *f^de, business, industrial, 

de^Zfn™rr™^w“"f t'’®' information 

paragraph 4 of Article 5 shall not be treated as such a secret or trade 
process merely because it meets the criteria in that paragraph; or 

which would reveal confidential communications 

where siirh ^ ^ attorney, solicitor or other admitted legal representative 

wnere such communications are; 


i) produced for the purposes of seeking or providing legal advice; or 

ii) produced for the purposes of use in existing or contemplated legal proceedings. 


SeS'* °fft«hering a criminal purpose are not subject to legal 


3 . A request for infonnation shall 
rise to the request is disputed. 


not be refused on the ground that the tax claim 


giving 
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5. The Requested Party may decline a request for information jf Ae 

hv The Reauestine Party to administfcr or enforce a provision of 

’p«y^ »y .ii— —1“”— 

national ofthe Requested Party as compared with a national of the Reques g y 

same circumstances. 


Article 8 
Confidentiality 

administrative bodies) in the junsdiction o(f the Contracting rany c ^ 

foreign Government) without the express wnttpi consent of the competent autno y 
Requested Party. 

Article 9 
Cjosts 

1 Unless the competent authorities of the Contracting Parties otherwse agree ordiM^ 
costs incurred in providing assistance shall be home by the Request^ Party, an , J 

SS, SSo" Sf Ihi, M.!., «.» «u™l »!»'"*« ““ 

if they exceed 500 British Pounds, be borne by the Requestmg Party. 

2 The competent authorities shall consult ,each other, in advance, in any particuto case 

„ IM, » .x.«d 500 BHO* POO,* » wh«h,„h. 

Requesting Party will continue to pursue the request and bear the cost. 

3. The competent authorities shall consult from time to time with regard to this Article. 

4 Ordinarv costs include internal administtation costs, any minor external costs and 
oveAerixwSes incurred by the Requested Party in reviewing and responding to 
information Requests submitted by the R^estiiig Party fohowS^' ' 

incurred in providing assistance include, but are not limited to the follow g. 

a) reasonable fees charged by third pities for copying documents on behalf of the 
Requested Party; 

b) reasonable costs of engaging interprelers, translators or other agreed experts; 

c) reasonable costs of conveying documents to the Requesting Party, 
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to a specific request for 


e) reasonable costs for obtaining depositions or testimony. 


Article 10 

Implementation Legislation ^ 


Article 11 
Language 


Requests for assistance and answers thereto shall be drawn up in English. 


Article 12 

Mutual Agreement Procedure 

endeavour to resolve the matter h * A^eeraent, the competent authorities shall 
authorities o?ArContrI«i„rpIiee"m™^ 'he competent 

under Articles 4,5,6, 7. 8 and 9 of this Agre^em. ^ P^^^ures to be used 




Entry into Force 

a) for crirainal tax matters, on that date; and 

b) for all other matters covered in Article i on that Kttt i ■ 

periods beginning on or after the date of ;ig„at^e omk ^f 


Article 14 
Termination 

1. This Agreement shall remain in force until terminated by either Contracting Party. 

2. Either Contracting Party may. after the expiry of three years 

into force, terminate the Agreement by serving a wntten notice of termination to the 

Contracting Party through appropriate channels. 

3. Such termination shall become effective on the first day of the 

expiration of a period of six months after the date of receipt of notice of ^ 

X Snrt Party. All requests received up to the effective date of temunation shall 

be dealt with in accordance wth the provisions of the Agreement 

4. Notvrifestanding any termination of tiiis Apeement, the 

bound by the provisions of Article 8 witii respect to any information obtained under 
Agreement. 


In witness ubereofi the undersigned, being duly authorised tiiereto, have signed this 
Agreement. 


DONE in duplicate at London on this Fourth day of Febru^ 2011, in the Hindi and 


English lan^ges, both texts being equally 
interpretation, the English text shall prevail 


authentic. In case of divergence of 


For the Government of the 
Republic of India: 

Sd./ 

(Nalin Surie) 

Commissioner of India 
to the United Kingdom 


For the Government of the 
Isle of Man: 

Sd./ 

(Anne Craine, MHK) 

Minister of the Treasury 


--—-- ' Inrlia Prcss Ring Road, Mayapuri, New Delhi-110064 

P„„.ed by ^ D<,bi.U0«54 



